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MOI QUAN HE GIUA QUY HOACH, KE HOACH SU DUNG
PAT VOI QUY HOACH XAY DUNG VA QUY HOACH
NGANH, LINH VUC

Nguyén Tién Thén
Cuc Quy hoach dat dai, Tong cuc Quan ly dit dai

Tém tit
Chii trivong, chinh sdch, phdp ludt vé dat dai la vin dé hé trong ¢ méi thoi ky, méi
giai doan phdt trién tride yéu cau quan 1y, phat huy nguon luc dat dai, giiva quy hoach
stk dung ddt véi quy hoach xdy dung, quy hoach cua cdc nganh, linh viee con nhitng
t6n tai, bat cdp nhw nguyén tic, hé thong van ban quy pham phdp ludt vé quy hoach
sir dung ddt véi cac quy hoach, nganh linh viee chwa c6 sie thong nhdt, tham quyén phé
duyét quy hoach, ky quy hoach, hé thong phdn logi dat, chi tiéu sir dung dat,...Do ds,
viéc nghién civu moi quan hé giita quy hoach, ké hoach sir dung ddt véi cdc quy hoach
khdc 1o rat can thiét. Bai bdo sir dung phirong phdp nghién civu tai liéu, tir d6 so sanh,
t6ng hop va phan tich rd méi quan hé giita quy hoach, ké hoach sir dung dat. Két qua
nghién ciru cho thdy méi quan hé giiva quy hoach sir dung dat va quy hoach xdy dung,
quy hoach nganh, linh vec khdc chiea c6 sw thong nhdt vé khéng gian, thoi gian, chi
tiéu sir dung dat, ndi dung quy hoach sir dung ddt, viéc té chikc thwc hién va quan Iy

quy hoach sir dung ddt va quy hoach xdy dwng, quy hoach nganh linh vuee khdc.

1. Pit van dé

Quy hoach, ké hoach sir dung dét 1a
mot trong nhitng cong cu quan ly quan
trong, da duoc quy dinh trong Luat ké tir
ngay c6 Luat dat dai dau tién. Trong thoi
gian qua, quy hoach sir dung dat da khong
ngimg duoc cing cb, hoan thién va dan
di vao né nép. Quy hoach st dung dét 1a
bién phép phan bd dit dai vao cac muc
dich nham sir dung bén vimng, mang lai
loi ich cao nhat, thuc hién dong thoi hai
chtre nang diéu chinh cdc mdi quan hé dat
dai va té chure st dung dat nhu tu liéu san
xuét dic biét véi muc dich nang cao hi¢u
qua san xudt cua xi hoi két hop bao vé
dat va moi truong. Tuy nhién, hién nay
mdi quan hé phdi hop giita quy hoach, ké
hoach st dung dat v&i quy hoach sir dung
dat cua céc nganh, linh vuc khac; gitra
quy hoach str dung dat cua cac cdp hanh
chinh vé6i quy hoach dat qudc phong, an
ninh van con nhiéu bét cap va chua dong
bo, théng nhat.

2. Phuong phap nghién ciru

- Phu'ang phap nghién cuu tai ligu:
Thu thap va ngh1en ctru tai li€u trong
nudce lién quan té1 van de nghlen ctru. Ké
thira c¢6 chon loc cac két qua nghlen cuu
cua cac chuong trinh, du an, dé tai khoa
hoc c6 lién quan.

- Phwong phdp so sanh: Pugc su
dung chu yeu trong qua trinh phén tich
su thong nhat va chua thong nhit trong
cdc quy dinh cua phap luat vé quy hoach
sir dung dat, quy hoach xay dung va quy
hoach nganh, linh vuc khac.

- Phu’o*ng pha’p tong hop, phdn tich:
Trén co 86 cac s6 ligu thu thp tién hanh
téng hop va phan tich lam rd nhiing mdi
quan h¢ gilra quy hoach, ké hoach st dung
dat v6i quy hoach xdy dung va quy hoach
nganh, linh vuc khac.

3. Két qua nghién ctru

- Noi dung chu yéu cia mdi quan
hé gitta quy hoach sir dung dat va quy
hoach x4y dung: Ban chit cia mbi quan
h¢ nay biéu hién & su phu hop hay chua
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phu hop giita hai loai quy hoach vé cac
mat:

+ Vé thoi gian, khéng gian ldp quy
hoach: Thé hién & thoi diém lap quy hoach,
thoi han quy hoach (ky quy hoach), pham
vi lanh thé quy hoach cua quy hoach sir
dung dit va quy hoach xay dung.

+ Vé ngi dung quy hoach: Thé hién
0 viéc xac dinh muc tiéu, viéc du bao cac
chi tiéu, cac phuong 4n sir dung dat, t6
chuce khéng gian lanh th6 trong mot pham
vi nhat dinh. N6i dung quy hoach la mat
chu yéu, ¢6 tinh ban chit trong mdi quan
hé gitra hai loai quy hoach.

+ Vé qud trinh t6 chirc thue hién
hai loai quy hoach: Thé hién ¢ su thich
mg, pht hop 14n nhau vé quy trinh, néi
dung va cach thic tién hanh giam sat va
kiém tra viéc thuc hién quy hoach; thé
hién & sy phan cong va phdi hop giita
cic co quan nha nudc c6 tham quyén
trong viéc lap, t6 chtre thuc hién, quan
ly quy hoach.

- Hé thdng phan loai dat duoc ap
dung trong quy hoach sir dung dat va quy
hoach d6 thi, quy hoach xdy dung: Trong
quy hoach st dung dit ciing nhu quy
hoach do6 thi, quy hoach xay dung, viéc
b tri st dung dét dai duoc thé hién thong
qua céc chi tiéu vé dién tich cua timg loai
dat (timg muc dich sir dung) cu thé. Tuy
nhién theo quy dinh chung ciing nhu thuc
té & gitra hai loai quy hoach nay dang ap
dung ha1 hé thong phan loai dat khac nhau
nén s luong, tén goi cac loai dat ciing rat
khéc nhau.

Quy hoach sir dung dét 4p dung hé
théng phan loai dit theo quy dinh cua
phap luat dat dai hién hanh, gom cac
nhém dét chinh: nhom dat nong nghiép,
nhém dat phi nong nghiép va nhom dat
chua st dung. Nhém dit nong nghiép
gdém céac loai chinh: dat san xudt noéng
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nghiép, dit lam nghlep, dat nuéi trong
thuy san, dat lam mudi va dat nong
nghiép khéac; nhom dat phi nong nghiép
gém cac loai: dat ¢ (n6ng thon, do thi),
cac loai dt chuyén dung, dat ton giao,
tin ngudng, dat nghia trang, nghia dia,
dat song sudi va mat nudc chuyen dung
va dat phi néng nghiép khac; mdi loai
dat lai dugc phan thanh nhiéu loai khéc
nhau. Quy hoach d6 thi, quy hoach xay
dung ap dung hé thong phan loai dit gdm
cic loai: dat dan dung, dat ngoai dan
dung, dat khic. Mdi loai dat ciing duoc
phén thanh céc loai khac nhau.

Nhu vay, tiéu chi phan loai dat cua
hai hé théng phan loai rat khac nhau.
Phan loai dat trong quy hoach st dung
dat duoc thuc hién theo muc dich su
dung theo nguyén tic cé bao nhiéu
loai muc dich st dung thi c6 by nhiéu
loai dat. Phan loai dit trong quy hoach
d6 thi, quy hoach xay dung duogc thuc
hién vira theo muc dich sir dung (theo
quy hoach), vira theo khu wvuc chtrc
ning trong quy hoach nén dan dén tinh
trang vira thiéu tén loai dat dé biéu thi
hién trang su dung, vira c6 su trung lap
(chang han nhu dit giao thong do thi
thuoc dat dan dung va dit giao thong
d6i ngoai thudc dat ngoai dan dung).

Su khéac nhau vé hé théng phan loai
dat dugc st dung trong quy hoach st
dung dat va quy hoach d6 thi, quy hoach
xay dung 1am cho mot sb loai dat trong
hai loai quy hoach khong giéng nhau va
khong twong dong. Vi vdy, viéc so sanh
cac chi tiéu vé dién tich cac loai dét giita
quy hoach sir dung dat va quy hoach xay
dung do6i khi gap kho khan, chi mang tinh
twong doi.

- Cong tac lap, thim dinh va xét
duyét quy hoach: Tham dinh va xét
duyét quy hoach duoc thé hién qua bang
dudi day:
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Bing 1. So sdnh quy dinh vé tham dinh va xét duyét quy hoach sir dung dit va quy hoach

xdy

dung

Noi dung so sanh | Quy hoach st dung dat

Quy hoach do thi, quy hoach xay dung

Tham quyén thim dinh quy hoach

- Bo X4y dung thdm dinh quy hoach thudc thim
quyén phé duyét cia Thii tudng Chinh phu

- S¢ X4y dyng hoac S6 Quy hoach - Kién tric thim
dinh cac quy hoach thudc thim quyén phé duyét cua
Chu tich Uy ban nhan dan cap tinh: quy hoach xdy
dung vung tinh, ving huyén; quy hoach chung do
thi loai 3, 4, 5, cac quan, cac khu chirc nang trén 500
ha; quy hoach chi tiét ty 18 1/2000 cac khu chirc ning
cta do thi loai dac biét, loai 1, loai 2, loai 3 va mt s6
quy hoach chi tiét khéc.

Tham quyén xét duyét quy hoach

Quy hoach cép tinh | B Tai nguyén va Moi
trudng

Quy hoach cép S& Tai nguyén va Moi

huyén truong

Quy hoach cap tinh | Chinh phu

Quy hoach cép Uy ban nhén dan cép tinh

huyén

Quy hoach cdpxd | Uy ban nhan dan cip
huyén (trir khu vye phat
trien do thi)

- Thu tudéng Chinh phu phé duyét cac quy hoach xay
dyng ving trong diém, ving lién tinh; quy hoach
chung xdy dung d6 thi tir loai 2 trd 1én, cac d6 thi
méi c6 quy md dan sb tuong duong véi d6 thi loai
2 tré 1én;

- Bo Xay dung phé duyét quy hoach chi tiét ty 18
1/2000 va ty 1€ 1/500 cac khu chirc nang trong do thi
moi lién tinh;

- Uy ban nhan dén cap tinh phé duyét quy hoach xay
dung vung tinh, ving lién huy¢n, ving huyén; quy
hoach chung céac d6 thi loai 3, loai 4 va loai 5 va cac
khu chtre nang khac ngoai do thi c6 quy mo trén 500
ha, quy hoach chung cac quan, huy¢n; quy hoach chi
tiét xdy dyng ty 18 1/2000 cac khu chirc nang ciia do
thi tir loai 3 tr¢ 1én, mot s6 quy hoach chi tiét ty 1¢
1/2000 va ty 1¢ 1/500,...;

- Uy ban nhan din cp huyén phé duyét cic quy
hoach chi tiét xdy dung ty 1& 1/2000 cac khu chirc
nang thugc do thi loai 4, loai 5; quy hoach chi tiét
xay dung ty 1€ 1/500 cac khu chirc néng cua cac do
thi tir loai dac biét dén loai 5 va quy hoach chi tiét
khac khong thudc tham quyén phé duyét cua cép
tinh; quy hoach xay dung diém dén cw néng thon

Tt so sanh khéi quét cadc quy dinh
clia cac van ban phap quy vé thim dinh va
xét duyét quy hoach st dung dat va quy
hoach xdy dung thé hién tai bang trén, rut
ra mot s6 nhan xét:

Thim quyén thdm dinh quy hoach
gitta cac loai quy hoach dugc quy dinh

twrong ddi tuong ddng nhung chua théng
nhat. Déi v&i quy hoach sir dung dét, co
quan Tai nguyén va Méi truong chu tri
tham dinh theo nguyén tic co quan Tai
nguyén va Moi truong cp trén tham dinh
quy hoach sir dung dét cta cip dudi, sau
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khi tham dinh, quy hoach sir dung dat
dugc Hoi dong nhan dan cip lap quy
hoach thong qua trudc khi xét duyét.
Dbi v6i quy hoach d6 thi, quy hoach xay
dung, viéc tham dinh do co quan quan ly
d6 thi, xay dung céc cap (c6 thé thanh lap
hay khong thanh 1ap Hoi dong tham dinh)
thuc hién twong tng véi cip phé duyét
nhung khong theo cdp 1ap quy hoach
ma theo loai hinh quy hoach (quy hoach
chung hay quy hoach chi tiét) va theo cip
loai do thi 1ap quy hoach.

Piém khac nhau co ban trong cong
tac tham dinh giira cic loai quy hoach
con thé hién & viéc thong qua, quyét dinh
d6i voi mdi loai quy hoach cua Hoi dong
nhan dan céc cip. Cu thé:

Déi véi quy hoach sir dung dat cac
cap tinh, huyén, sau khi hoan thién theo
cdc ndi dung tham dinh cua Co quan
chuyén mon cap trén thi phai trinh Hoi
ddng nhan dan céap lap quy hoach théng
qua trude khi trinh Co quan c6 tham
quyén xét duyét;

Déi v6i quy hoach db thi, quy hoach
xdy dung, Hoi dong nhan dan cép tinh
thong qua quy hoach chung xay dung do
thi loai dac biét, loai 1, loai 2 (trudc khi
Bo Xy dung t6 chirc tham dinh, trinh
Thu tuéng Chinh pht phé duyét), quyét
dinh quy hoach chung xay dung d6 thi
loai 3 (Uy ban nhan dan cdp tinh c6 trach
nhiém phé duyét sau khi dugc Hoi dong
nhan dan cung cap quyét dinh); Hoi dong
nhan dan cap huyén théng qua quy hoach
chung xay dung do6 thi loai 4, loai 5; HO1
déng nhan dan cdp xa théng qua quy
hoach xiy dung diém dan cu nong thon.

V& xét duyét quy hoach, do hé théng
phan vi va pham vi cta hai loai quy hoach
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c¢6 nhiu diém khéac nhau nén thim quyén
xét duyét quy hoach & cac cip ciing khéc
nhau. Pdi v&i quy hoach st dung dit,
Chinh phui phé duyét quy hoach cip tinh;
Uy ban nhan déan cép trén phé duyét quy
hoach do Uy ban nhan dan cép dudi tryc
tiép lap.

Déi véi quy hoach d6 thi, quy hoach
xdy dung, thim quyén phé duyét ciia Thu
tudng Chinh phu, cua Bo Xay dung, cua
Uy ban nhéan dan cép tinh va Uy ban nhan
dan cip huyén ciing dugc phan cip theo
loai hinh quy hoach (quy hoach chung
hay quy hoach chi tiét) va theo cép loai
do thi 1ap quy hoach.

Nhu vy, thim quyén phé duyét doi
v6i hai loai quy hoach & cac cip tinh,
huyén, xi 1a khong dong nhat. Riéng
cac quy hoach do Trung wong phé duyét
dugc quy dinh ca Chinh phu phé duyét
(quy hoach st dung dat); Thu tuéng
Chinh phu phé duyét (quy hoach chung
xay dung) va cd Bo Xay dung phé duyét
(quy hoach chi tiét khu vuc lién tinh).
Déi vdi quy hoach xdy dung, viéc phan
cdp thAm quyén phé duyét cac loai quy
hoach khong theo cdp hanh chinh lap
quy hoach ma theo loai hinh quy hoach
va cap loai db thi.

4. Két luin va kién nghi
4.1. Két lugn

Méi quan hé gitta quy hoach st dung
dat v6i quy hoach xay dung, quy hoach
nganh linh vuc khéc c¢6 nhiing ndi dung
phu hop, tic dong tich cuc, hd trg 1an
nhan, ddng thoi c6 nhitng mau thun, bat
cap trong qua trinh td chirc lap, thdm dinh,
phé duyét va td chire thue hién quy hoach
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nén viée phdi hop gitta cac loai quy hoach
nay gap nhiéu khé khan.

M&i quan hé gitra quy hoach sir dung
dat v6i quy hoach xdy dung, quy hoach
nganh linh vyc khac chua cé su théng
nhét, biéu hién ¢ ndi dung quy hoach, thoi
ky 14p quy hoach, viéc t6 chtc 14p, thim
dinh, phé duyét va t6 chirc thuc hién quy
hoach co su khac biét.

Luat Quy hoach c¢6 hi¢u lyc trong d6
vén dé tich hop trong cong tac quy hoach
da duoc dé cap dén nhiéu, vin dé dit ra
1a tich hop nhu thé nao cho phu hop véi
dac thu cua cong tic quan ly quy hoach
va phat trién d6 thi, dam bao tAm nhin dai
han cia cong tdc quy hoach, tinh khong
gian, vat thé cua d6 thi va su hai hoa gitta
céc van dé kinh té - xa hoi va tai nguyén
moi truong.

4.2. Kién nghi

Can c6 sy phdi hop thuong xuyén,
chat ché gilta co quan tai nguyén va moi
truong voi co quan xay dung, quan ly do
thi,... trong viéc to chirc 1ap, tham dinh
quy hoach st dung dat dé dam bao vj tri,
vai tro va ndi dung cia cic quy hoach
nham muyc tiéu phat trién kinh té - x3 hoi
no6i chung va ndi dung quy hoach néi riéng
dam bao c6 su thong nhat giita cac nganh.

Can ¢6 sy diéu chinh, bd sung dé
dam bao su thong nhit vé thoi gian, chi
tiéu str dung dét gitta quy hoach st dung
dat v6i quy hoach xdy dung, quy hoach
nganh, linh vuc khac.
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